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officer determines that the record is in-
sufficient and orders the submission of 
additional evidentiary materials. [Rule 
184.] 

§ 502.185 Service of memoranda upon 
and by interveners. 

Service of all memoranda shall be 
made upon any interveners. 
Interveners shall file and serve memo-
randa in conformity with the provi-
sions relating to the parties on whose 
behalf they intervene. [Rule 185.] 

§ 502.186 Contents of memoranda. 
The memorandum should contain 

concise arguments and fact, the same 
as would be offered if a formal hearing 
were held and briefs filed. If reparation 
is sought, paid freight bills should ac-
company complainant’s original 
memorandum. [Rule 186.] 

§ 502.187 Procedure after filing of 
memoranda. 

An initial, recommended, or ten-
tative decision will be served upon the 
parties in the same manner as is pro-
vided under § 502.225. Thereafter, the 
procedure will be the same as that in 
respect to proceedings after formal 
hearing. [Rule 187.] 

Subpart L—Depositions, Written 
Interrogatories, and Discovery 

§ 502.201 General provisions governing 
discovery. 

(a) Applicability. The procedures de-
scribed in this subpart are available in 
all adjudicatory proceedings under the 
Shipping Act of 1984. Unless otherwise 
ordered by the presiding officer, the 
copy requirements of § 502.118(b)(3)(i) 
shall be observed. 

(b) Schedule of use—(1) Complaint pro-
ceedings. Any party desiring to use the 
procedures provided in this subpart 
shall commence doing so at the time it 
files its initial pleading, e.g., com-
plaint, answer or petition for leave to 
intervene. Discovery matters accom-
panying complaints shall be filed with 
the Secretary of the Commission for 
service pursuant to § 502.113. 

(2) Commission instituted proceedings. 
All parties desiring to use the proce-
dures provided in this subpart shall 
commence to do so within 30 days of 

the service of the Commission’s order 
initiating the proceeding. 

(3) Commencement of discovery. The re-
quirement to commence discovery 
under paragraphs (b)(1) and (b)(2) of 
this section shall be deemed satisfied 
when a party serves any discovery re-
quest under this subpart upon a party 
or person from whom a response is 
deemed necessary by the party com-
mencing discovery. A schedule for fur-
ther discovery pursuant to this subpart 
shall be established at the conference 
of the parties pursuant to paragraph 
(d) of this section. 

(c) Completion of discovery. Discovery 
shall be completed within 120 days of 
the service of the complaint or the 
Commission’s order initiating the pro-
ceeding. 

(d) Duty of the parties to meet or con-
fer. In all proceedings in which the pro-
cedures of this subpart are used, it 
shall be the duty of the parties to meet 
or confer within fifteen (15) days after 
service of the answer to a complaint or 
after service of the discovery requests 
in a Commission-instituted proceeding 
in order to: establish a schedule for the 
completion of discovery within the 120- 
day period prescribed in paragraph (c) 
of this section; resolve to the fullest 
extent possible disputes relating to dis-
covery matters; and expedite, limit, or 
eliminate discovery by use of admis-
sions, stipulations and other tech-
niques. The schedule shall be sub-
mitted to the presiding officer not 
later than five (5) days after the con-
ference. Nothing in this rule should be 
construed to preclude the parties from 
meeting or conferring at an earlier 
date. 

(e) Submission of status reports and re-
quests to alter schedule. The parties 
shall submit a status report concerning 
their progress under the discovery 
schedule established pursuant to para-
graph (d) of this section not later than 
thirty (30) days after submission of 
such schedule to the presiding officer 
and at 30-day intervals thereafter, con-
cluding on the final day of the dis-
covery schedule, unless the presiding 
officer otherwise directs. Requests to 
alter such schedule beyond the 120-day 

VerDate Aug<31>2005 11:39 Oct 23, 2007 Jkt 211196 PO 00000 Frm 00064 Fmt 8010 Sfmt 8002 Y:\SGML\211196.XXX 211196yc
he

rr
y 

on
 P

R
O

D
P

C
75

 w
ith

 C
F

R


